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Original Application No. 562 of 2023 .’ /Vi ORI i

Civ H(

VarunGulati . Appllcant .
Versus

Environment, Forest and Climate Change Department,

Govt.of UP.&Ors. . Respondent(s)

AFFIDAVIT ON BEHALF OF STATE OF UTTAR PRADESH, IN
COMPLIANCE TO THE ORDER DATED 03.05.2024 PASSED BY THE
HON’BLE NATIONAL GREEN TRIBUNAL.

I, Vinai Kumar Pathak, aged about 50 years S/o Shri R.D.
Pathak, presently posted as Under Secretary, Environment, Forest and
Climate Change Department, Govt. of U.P. do hereby solemnly affirm

and state on oath as under:-

1- That the deponent is working on the abovementioned post and
being authorized officer in the captioned matter and well
conversant with the facts and circumstances of the case and as

such | am competent to swear this affidavit.

2- That in the present proceeding vide its order dated 03.05.2024

this Hon’ble Tribunal has passed the following directions:

1. A letter of adjournment has been circulated by Counsel for the
State of Uttar Pradesh on the ground of personal difficulty.
The prayer is allowed. Learned Counsel for the State is
directed to file a fresh affidavit indicating the progress in the
recruitment process for different posts at least one week
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@,

before the next date of hearing.......

That the deponent is most humbly states that the present
litigation is not an adversarial litigation and the answering
respondent will not leave any stone unturned to get the order of
this Hon’ble Tribunal complied in its true letter and spirit as

regards to the directions passed by this Hon’ble Tribunal.

That till year 2010 the vacant posts in Uttar Pradesh Pollution
Control Board, hereinafter referred as UPPCB, under Group-B,
Group-C and Group-D was filed in accordance to the Uttar

Pradesh Pollution Control Council Service Regulations 1995.

That Group-A posts are filled by promotion basis only as per the
Uttar Pradesh Pollution Control Board Service Regulations 1995
and that all the eligible officers qualifying for the vacant post as

per the said Regulation have been promoted as on date.

That the UPPCB vide its letter 12.04.2018 has requested to the
state government for granting permission regarding tofilling of all
the posts of Group-B in the UPPCB by the Uttar Pradesh Public
Service Commission, Allahabad. A true copy of the letter dated

12.04.2018 is being annexed herewith as Annexure No-1 to this

affidavit.

That subsequently, in pursuance to the above said letter dated

12.04.2018, the Environment Section-|, State of Uttar Pradesh has




given no objection vide its letter dated 07.08.2018, thatthe direct
recruitment on the vacant posts of Grade-B, i.e. Assistant
Environmental Engineer, Assistant Scientific Officer and Public
Relation Officer, created in accordance to the Appendix of the
Service Regulations, 1995, with the UPPCB and posts fallen
vacant in further future, is to be filled by Uttar Pradesh Public
Service Commission (Delimitation of Functions) Regulations,
1954. A true copy of the letter dated 07.08.2018 is being

annexed herewith as Annexure No-2 to this affidavit.

That further in pursuance to the above letter, the UPPCB vide
letter dated 24.01.2019 has requested to the Uttar Pradesh Public
Service Commission, Prayagraj for the recruitment of post Group-
B. The copy of the letter dated 24.01.2019 is being attached

herewith as Annexure No-3 to this affidavit.

That further Uttar Pradesh Public Service Commission, Prayagraj
vide letter dated 07.11.2019 has requested that the proposal for
selection for the Group B posts from Uttar Pradesh Public Service
Commission has been approved with the condition that the rules
to be amended to enable the recruitment through UP Public
service commission. In this regard, it was requested by the
commission that the UPPCB, through the Government, should get
the manuals, draft rules and regulations scrutinized by the cell as
per the rules and send the proposal to the Commission so that
the Commission can give approval on the same. The copy of the

letter dated 07.11.2019 is being attached herewith as Annexure
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No-4 to this affidavit.

10- That further the different correspondences were made between

UPPCB and the Department of Environment, Forest and Climate
Change of Government of UP. The UPPCB vide letter dated
22.12.2022 has provided the amended copy of the draft rules and
regulations for scrutiny by the cell as per the rules and necessary
approval by the Government. That the amendment of the rules is
in under process. The copy of the letter dated 22.12.2022 is being

attached as Annexure No-5 to this affidavit.

11- That the Uttar Pradesh Subordinate Services Selection

Commission Act, 2014 has been notified vide notification dated
04.12.2014. The relevant excerpt of the same is as follows:

...... 2. The provisions of this Act shall apply in relation to direct
recruitment to all Group 'C posts below Group 'B' postsincluding
posts in the Civil Secretariat and also to all Group 'C' posts in a
Board or a Corporation or any other statutory body established

The copy of the notification dated 04.12.2014 is being

attached as Annexure No-6 to this affidavit.

12- That further the UPPCB vide letter dated 07.11.2016 has

requested to the Uttar Pradesh Subordinate Service Selection
Commission, Lucknow for the recruitment of vacant post of
Group-C. The copy of the letter dated 07.11.2016 is being

attached herewith as Annexure No-7 to this affidavit.

13- That further the different correspondences were made between

UPPCB and Uttar Pradesh Subordinate Service Selection

!~




Commission, Lucknow. The summary of the letters are tabulated

and being attached as Annexure No-8 to this affidavit.

That in view of the above mentioned, a details of
requisition/revised/available, requisition has been sent by UPPCB
to the Uttar Pradesh Subordinate Services Selection Commission,
Lucknow for selection on the various posts of Group-C. The

current status is as follows:

S.No. Post Requisite Letter No. and Date
No. of Posts
1. Junior Engineer 43 G-28295/A.5.Camp-27/2018

dated 12.09.2018 (Exam Held
and Result Declared)

09 Special Requisition to be sent
through e-requisition portal in
February, 2024

10 General Requisition to be sent
through e-requisition portal in
February, 2024

2. Accountant/Auditor 21 Requisition  to be sent
through e-requisition portal in
December, 2023

3. Monitoring Assistant 26 No.-G40484/ASCamp-
27(B)/2023 dated 10.04.2023
4, Junior Assistant 21 No.-G40479/ASCamp-

27(B)/2023 dated 10.04.2023
which has been reverting
back by the Commission on

06.12.2023
5. Legal Assistant 05 The requisition will be sent
through e-requisition

portal in November, 2023
which has been reverting back
by the Commission

with certain queries

Librarian 01 The requisition will be sent
through e-requisition portal in
November, 2023 and again on
February, 2024 which has
been reverting back by the
Commission with certain
queries in April, 2024

Computer Operator 03 No.-G40764/ASCamp-
Grade-B 27(B)/2023, dated 22.05.2023

and again on February, 2024

which has been reverting back

ot
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6
by the Commission with
certain queries in May, 2024
8. Computer Operator 05 No.-G40763/ASCamp-
Grade-A 27(B)/2023, dated

22.05.2023 and again on
February, 2024 which has
been reverting back by the
Commission  with  certain
queries in April, 2024

9. Lab Assistant 01 Sent through e-
procurement portal in the
month of September, 2023.
Further, the said letter has
been reverting back to UPPCB
with certain queries.
Regarding the queries the
UPPCB has sent the reply
which is also been revert back
with further queries.

Total 145

15- That the Finance (Pay Commission) Section-2 of UP Govt. vide

resolution dated 12.01.2011 has decided that in future, no
appointment will be made on any Class IV post (except junior
category technical posts) and in relation to the vacant posts of
Class IV, arrangements will be made only through out sourcing as
per requirement, hence in pursuance of the same, UPPCB is hiring
services through outsource agency. The copy of the resolution

dated 12.01.2011 is being attached herewith as Annexure No-9 to

this affidavit.

16- That the direct recruitment on the vacant posts of Class-IV is

stopped in accordance to the letter no. 647/55-343
(Environment)/2010 dated 23.03.2011 of Environment Section,
Government of Uttar Pradesh. That the works related to Group-D
posts have been outsourced as per the need of the UPPCB. A true

copy of the said letter dated 23.03.2011 is beingannexed herewith




17-

18-

as Annexure No-10 to this affidavit.

That it is pertinent to mention here that the State of Uttar
Pradesh, vide its letter no.-489/81-6-2024(1755422) dated
01.04.2024 has given approval/permission regarding filling up the
vacant posts under Grade-B through Uttar Pradesh Public Service
Commission and Grade-C through Uttar Pradesh Subordinate
Services Selection Commission in accordance with the law. A true
copy of the letter dated 01.04.2024 is being annexed herewith as

Annexure No.-11 to this affidavit.

That most respectfully it is also necessary to mention here that the
same issue is also under consideration before the Hon’ble
Supreme Court of India in Writ Petition(s)(Civil) No(s). 13029/1985,
M. C. Mehta versus Union of India & ors., in which the Hon’ble
Supreme Court of India vide its order dated 10.07.2024, annexed

herewith as Annexure No.-12 to this affidavit, has directed the

State of Uttar Pradesh as follows:

9. Notwithstanding the order passed by this Court more than
two months back on 22nd April, 2024, the State of Uttar
Pradesh has not filed an affidavit.

10. We direct the Chief Secretary of the State of Uttar Pradesh to
file an affidavit laying down the time-bound schedule for

filling in all vacant posts on the establishment of the State
Pollution Control Board. The affidavit shall be filed within a

period of three weeks from today.
11. For considering the affidavits in terms of this order, list on
20th August, 2024.
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L 19- That the State is taking all necessary steps to fill up the vacancies
relating to Group-C and Group-D vacant posts in UP Pollution
Control Board with at most fairness by adapting to institution
framework for recruitment in the State. That the said vacancies

will be filled up expeditiously in the minimum possible time.

it —

Deponent

VERIFICATION

|, the deponent named above, do hereby verify that the content of

NOTARY
paras ... {(}aem———- of this affidavit is true to my knowledge and

NOI :
paras ........ Q“"’UW) ....... .p.‘f{%re true on the basis of records and as per

legal advice. No part of it is false and nothing material has been

&
NOTARY

concealed.

Verified at Lucknow on ‘?» day of August, 2024.

Rorf

Deponent

_Civil Coutt, Lucknow

” @agisiriilion No., 10843718
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IN pursuance of the provisions of dam( 3y of Anlele 348 of the Constitufion of j'ndia
Governx is pleased 16 order the pubhcahon of the- followmg ’Epfll:ﬂ lmuht&on of the Ultaf Pradesh
Adhinasth Seva Chayan. Ayog ; Adhialyahn, 2@14 (Uuu ﬁradu!l Adh nlyam oankhys 20 of 2014) as passed
by the Uttar Pradesh Leglstature and wiknled fo by, (b Gavenor on Decembar 0152014, -
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) ‘Yw or recruitment“ m¢.1ns um .?"‘k’d ‘gr lv.e!ve months
commencing on the first day of Jnly Of thc Calendar year: in which the
secruiument Is to be made.
' CHAPTER:I1
ESTABLISHMENT OF THE Co.muss:ou( g, S
5. (1) On and from such date us the Slaté Govérnment may; by notification,  Esisblshment of
sppoint in this behaify ‘there shall be cstabluhed a Commumon to bc known as the e Commlssion

Utar Pmdc.lh Subordinate Semces Selecubn Conummon

(2) The Semu-.s of every whule time: employee of the Conunission . -
esublished uader the pmvmuns of the Unar Pndu:h Sdbordmate‘Smhc& Selection‘»,' :
Commission Act, 2008 (UP Act o 1.of zooe; 0y
immediately before “the: ccmme,ncemt of uus et .'fhaii\.
Commissian on :nd fromﬂmcﬂabhshmem lhcreof L : =

6. (1) The Commissicn shall consist of ', Chnrpcﬁon an&“such other  Comgosition of
Members not exceeding e:ght. as the St:t.e Govcmment may ﬁ-om Uma“"i'a t:mc + toe Comumisslo

appoint:
Provided that Member shall be eligible.for appmn!menl.us Chah'person bul

shall oot be eligible for rc~appo|mmmt or eoaunuznce au_ fﬁac elter as- Mcmbcr Of"
Chairpersan after the petiod or h;s term. _ 7

nd imnsferred io the

(2) If the office of the Ch:urpcrson bccomes \acant orifthe Cha:tpcrson Ly
reason of gbsence of for any other.reasan is unable 1o pcriorm the duues oj,h -,,ﬂ: 4 T
such duu.':s shall; until some person appointed unn“er sub-sacuon m huasmm.cd or, u l-
the Case may be, until the Clmxrperson hns rcsumeq ‘hl : uncs, bcpc(fomed by auch

Member o5 the Statie Goversiment may. appomt fot the put pcfsc,

LR

" 7. The Chmrpcrcmt and: other ‘Members :Iui! bc appomted by ﬂu: Sf:ua Appdiniment of
Covernment; oot Chadiperson’snd
Provided that as nearly as may be om:< :II o "f‘he i hbers,.of (he Meémber '
Commission shall be the persons who on the dté of ,thc"i.t (cspccm?a appo "trncmf}la,yc
held office on Group post loc at least ten ;cm unde: uu-. Gumnmm! uf Tiidia® of:
under the Stacz Govorn ment. .

3 (1) The Ch:zl.rpusor: shall be mcharae of th: adm:rus;miun of t!{e Nmmd‘dm;u
Commission and shal have Lie pawc: !0- d ; c;-alrpqm

(@) coastitute Comp__utlees or sub-co,nunmm froux amongst the widedicr
Members with or wnhou(‘onu or m;m; mrr-:nembe:s. - Menhers

@) aligeaie 10 Menbers, commilees am sub-conunluec.stlg “pﬂ; a8
is ot spexifically allocated by this Act or rules 6r rcgu?ggja;u mad:
thereunder;

(c) co-o:dmuc um work!ng of the Commission nnd :l: mam?;ﬁ,

(d) grasit leave to and approve the tour. pfogmmmcs of, membeﬁ and
officers of the Cormmssnon

(2) The Members s.ha;t assjst the dmupc.rsuu in vonducting the Examninatioi
20d Intzrviews of caodidutis and do such other work 'as may be nilpchtnd 0 hem ;‘

or under this Act, the rules or rcgu!adon rwda ﬂmenm!ar. BF b
under clause (b) of sub-segtion (1), - - y ﬂlﬂ chﬁl’lﬂ-mn

e Emia /\\!\/\Q/
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Tanw of WiTwe ?
s 9. (1) The Chai
and condition of persoh or cvery oth
< - ol five years from the date ho asnfhes hit ::yff‘ceu Meq:bc: shall hold oﬁ'ce Tor a term of
Memibers Provid
after he imswal‘::ltlihc:it :‘:ob:c:‘bc: Including the Chmrpc:wn shall uéld oﬂ‘xe 13 such
“’ththcr bmlicl‘ g8 0 ’lX{y CI',]II )’cm or M h“s Compfetl.‘ﬂ his' term,
(2) The Chalrperson or an
; y other- Membe: qt
his'hand addcessed w the State Goverment resigs f‘;:rh; o‘;ﬂﬁ: :mt-, by .wminx undér
a om“(:gn;'hi Chnlrpcrsnn orogdy.olmr Membcr may-be remoygd from his Pff ee by,
e by the! Smw oogctnment on aa ground. um; Mo m; nqq‘ulmd my of
afters ﬂl‘l lnqulry mc 5)' 5 -
in which: such qubeniﬁ;
. of l’gahm Hi .
e reasonnblc oppomnny of ‘bein pe ra%mphﬂﬁ‘u, “ m,n;;d p‘m ;
Disquatifiention | | A ey
locbeiogthe - - p ‘
- Cadpertiie Mcmbcr if he-
otbee Meniber )
(€} f.. -
court. ] e 5
Power o ) 1. 'mcCommuszon | oay; agsodiste neg’an
e pusposes.as may be.deter ;u:d by reggau Iny; pe
" ussistance or advice it fw}é ' raYis
4 ACI; LA el : ; 35, .;
" Procecdings of 12. No acrorp:ocq:d zsar'mg-@mnuﬁhy usbaf,d&;med,.to be:rmm
the Commisglon rncn:ly on the grpund of- lq : sm “““
oo o bé B ; ‘ et
invalidated
griv.
Commlssk . 3
' < (2)The. Sccma_g g& : e
be specxﬁed in: lhc'mfes RU i
Auncaicicaof eclsion Sl SR """'mby
Geomasoihe i snguﬂtm of thn Sc;mury _x;,any ouu:r off‘m.a;gbagizedby lh@CtﬁnEi‘nhuln ils
: bchalf : Ll ; -~, : i SRR :
POWERS mbu;,}ss Qi“ )W ,\,&‘P, ngﬂ wgmss'
- 15 (1) The Comimt Wgﬁ'!f e povess an k‘v £ ’"
(@) 0" prgieisgideiine Hers »’mm c&fthe

recruitment; - " [
(b) to oonducl exnmumwm. hold im:mcw md makg sojactim of

candidates; and. e ngl

: (c) l° sclect vl MM angdite 8 -gugu the
pecified luchu&q{ﬁlg’. B 1 .goj‘, f{', ,m e

(dJ o n}ufammambﬂ'dulks qnd mmnugqrnw g&m as may -

bc pre;dr
section (g? ex gﬁmﬂﬁnﬁ;u ﬁ’:ﬂ&ﬁw ‘,“}fﬂ’ mb;‘!o‘g':: ﬁfdﬂ ﬁm -

made In this behalf,
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16. The Commission thall, with ;
P!CUII)Us ymva! 0! dv.e Shw Go B
U:ﬂ: ;\tihmin: for the convenlea, "‘M}'On QLIJ pusingss,: mcludms puvf::n:::zc rm ‘;
o 2 tions by ths Chairperson or O'hﬂ‘ M"- l’eﬁ or # commities ther A‘ M‘-""I:a'a;
bm:nr.ss mnsact:d ln ncx:unhm:e wim '“'Fh [¢Guhlif)m' h.!.ll : reof and’ d# LA
mmp:ud byth: Commu;,pn, v ‘ shall be deemcd ;cl have b}cn
“Provided hat it rhail be mm;i &,, tm
any such rc;{uubon cui:u in orlzlul of. T madiied 5!4 ?U""“ﬂmei“.@ '“‘I’f“ sppedialio
- ol CHAPI'ER fv'j’ :

: va '

.vrf‘?ﬂ Lg{ ﬁf{‘. ES A ‘,;'Azro e

3 shall ek i

17, (1), The. #ppointi
Com.m:\sp:_n the pumberol: yccanftq 19 be ﬁugd dn.m

LRV G

= candidates wa"

l9 All matters at.any. mec :

Jotuy of xh: members. prcscnz and xt'f.rl'i;;_g',_,
o them

or gasting vote. 4

20, The quorum for ar maezlpg o

numbes of miembets: %
£ o 3FE: - o £ et

Tbc Comrqn._sfmn shall prepare. FYF‘&?.ZEE i
manner zsgu b _,_crih_éd annual report:giva (e’ s
activilies SuriEp’ ﬁz-,-. pé?fi?ius : d-¢ ﬁf,,msfg?{‘;ﬁlh ,
Governimeal and he e Ge shallic
Houscs of the Sute !eghtalu{c s X
Mrs P BRI SacaP S

i 22, The State Gowrnmcm may. by mufcaﬂorl- mlkc W'ﬂ fW Glmfing oul.;hl;f n-hs
pnrpcmloftlnsm & ,\ v
23. (1) 7he 7 c:ommission I{H}’. M{h !-hi 9‘81‘1233, '.IPP!QII“’!'-I.‘ .,m \Sug Powes o make

€ WY disth
Ke'of, °"“”"' .f"ﬁ"*g ﬂ;u ““gm nf'bni Mvﬁ% bol!! for T

Government, rd '

this Al indudlng Ar} didg €

making ulccnaa nnd -
er sub-secuon ) shall nol btj ;e

@ The ;enuunqns ‘rmadg undes sub-seation (1) 4
the provisions of this Act of, ﬂlc rulcs pudctlwr:uudcr fio o B
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X




27
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Wd u NO mit. ; . o L :
. prosecution of other

1ken < proceed
:c':\r..‘.m in aything which is in good faith done W’mﬁwasd::! lie n;mn::i;ny person for
Repes) and 25. (1) The gt ) ‘
Ssviop (1) ™he Uttar Pradesh Subondinate Services Selection  U.P. Ordimasce

Commission (Second) Ordinance, 2014 is hereby repeated 0o 7 of 3014

) thwiu.\sl:nding such repeal, anything done or any action
taken under the Ordinance referred 10 in sub-section (1) or under the o oo

Uttar Pradesh Subordinate Services Ordlnanes, 2014 shall be deemed 1o pa3of2014
have been done of takea under this A%y a5 I the provisions of this Act
were in force at all material times, ~ v B

STATEMENT OF QBJECTS AND REASONS

A l‘l 1 necepary lo select able, worthy snd hardworking p-cuonncl“fnr gppoiniment ccrtain posts
in sdminisuative departments of the Stote. It is also necessary lo ensurc the quality of selediion. its

impartislity and transparency in thelr selection. Though the institution of Utlsr Pradesh Public Service
Commission is presenl at Constitutionsl Level but owing 10 increased pressure on ils ﬁ'ocklni.'dlmcully is

beisg realises) regarding selection on Group “C* pusts. 1 iear past selection on Growp *C- poats wig belag

done under (he direct supervision of the Siute Government bul Tesd uf Departments had to devole mixh
time for Ue above selections which is severely allecting the Government works 15 wel) 35 the WoIks of
public Interesr. Due 1o oll these reasons, i I quite necessary 10 cuishlith an Independent Subardinata
Services Selection Commission consisting of e Chairperson and Meambers simitar o that of the Uiar
Pradesh Public'Service Cominission for timely selestion on certain Group 'C' posis. It has therefors, been
decided 10 make a law (o provide for the establishment of » Conumission by the nama of the Ultor Pradosh
Subordinale Services Selection Cammission for the telection on certain Group *C' posts in the Suale.

Since (he State Legislatune was not io session and immediate Legislative action wai ecessary 0
impiement e aforesaid  degision, ghe “Uiar Pradesh’. Subordipate ‘Seiykees Selecijon Commission

Ordinance, 2014 (U.P. Ordinance no. of 2014) was paa:ﬁu.l'med by the Governot on Juna2, 2014, Theé -

provisions of the said Ordinance could nol be inrodused in the Legislanure forunavokiable r¢asons and be

taid Ordinance was going to lapse sfter July 30, 2044, the Uttar Pradesh Subordinata Services-Selpciion |

Comission {Second) Qrdinance, 2014 (UP. Ordinance 0. 7 of 2014) was propulguted by the Govemor on

July 28,2014, i .
This Dill is introduced to reploce the aforesaid Ordinance no. 7 of 2014.
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Annexure No- 8

Correspondence summary by UPPCB with UPSSSC, Lucknow

Letter No. and Date

43

09

10

dated
and Result

G28295/A.S.Camp-27/2018
12.09.2018 (Exam Held
Declared)

Special  Requisition sent  through
e-requisition portal in February, 2024

General  Requisition  sent  through
e-requisition portal in February, 2024

Ac&BﬁE‘t—a'ht{Auditor

21

Requisition to be sent through
e-requisition portal In December, 2023

S

~ Monitoring Assistant

26

No.-G40484/ASCamp-27(B) /2023 dated
10,04.2023

— Junlor Assistant

21

No.-G40479/ASCamp-27(B) /2023 dated
10.04.2023 which has been reverting back
by the Commission on 06.12.2023

" Legal Assistant

}
i

05

Commission with certain querles

The requisition will be sent through
erequisition portal In November, 2023
which has been reverting back by the

" Librarian

0

| The requisition will be sent through e-

requisttion portal in November, 2023 and
again on February, 2024 which has been
reverting back by the Commission with
certaln queries in April, 2024

Eomputer Operator
Grade-B

03

No.-G40764/ASCamp-27(8)/2023, dated
22.05.2023 and again on February, 2024

which has been reverting back by the
Commission with certaln querles in May,
2024

|

Computer Operator
Grade-A

05

No.-G40763/ASCamp-27(B)/2023, dated
22.05.2023 and again an February, 2024
which has been reverting back by the
Commission with certaln querles In Aprll,
2024

\9.

Lab Assistant

01

Sent through e-procurement portal in the
month of September, 2023. Further, the
sald letter has been reverting back to
UPPCB with certaln querfes, Regarding tha
queries the UPPCB has sent the reply
which is also been revert back with further
queries.
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THROUGH: SPEED POST

D.NO.63998/1985/SC/PIL(WRIT)

T SUPREME COURT

!All Communications should be

addressed to the Registrar, |ND|A
Supreme Court by designation, NEW DELHI
NOT by name

DATED: 15th July, 2024
FROM Assistant Registrar, PIL (WRIT)

TO

1. State of Rajasthan,
Through its Chief Secretary,
Government of Rajasthan,
Secretariat, Jaipur — 302005

(e

State of Punjab,

Through its Chief Secretary,
Government of Punjab,
Punjab Civil Secretariat,
Chandigarh-160001

2

Govt. of NCT of Delhi,

Through its Chief Secretary,

3rd Level, Delhi Secretariat, I.P. Estate,
New Delhi — 110002

B

State of Haryana,

Through its Chief Secretary,
Government of Haryana,

4th Floor, Haryana Civil Secretariat,
Sector-1, Chandigarh,

Haryana — 160001

\%e of Uttar Pradesh
Through its Chief Secretary,

Government of Uttar Pradesh,
Lal Bahadur Shastri Bhawan,
Uttar Pradesh Secretariat,

~  Lucknow — 226001

ACS goger)cc

—

22[07/2y
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ITEM NO.9 COURT NO.6 SECTION PIL-W

SUPREME COURT OF INDIA

pCconpn Ar DDACEENRTAMAC

IN THE MATTER OF:

WRIT PETITION (CIVIL) NO. 13029 OF 1985
(Under Article 32 of the Constitution of India)

M. C. MEHTA ...Petitioner

Versus

UNION OF INDIA AND ORS. ....Respondents

Str,
| am directed to forward herewith a certified copy of the Order as contained in Record of

Proceedings dated 10.07.2024 of this Hon’ble Court in the matter above-mentioned for your

information, compliance and necessary action.

Please acknowledge receipt.

Yours faithfully

% ﬁi}}%
ssistant Registrar

Encl.: As above

M) —
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ITEM NO.9

38

COURT NO.6 SECTION PIL-W

SUPREME COURT OF INDTIA
RECORD OF PROCEEDINGS

Writ Petition(s)(Civil) No(s). 13029/1985
Petitioner(s)

VERSUS 24038199

Respondent(s)

M.C. MEHTA

UNION OF INDIA & ORS.

(IN RE: NUMBER OF VACANT POSTS IN STATUTORY POLLUTION CONTROL
BOARDS OF VARIOUS STATES NAME OF THE FOLLOWING ADVOCATES MAY BE
TREATED TO HAVE BEEN SHOWN IN THE LIST: MR. HARISH N. SALVE, SR.

ADVOCATE (A.C.) MS. APARAJITA SINGH, SR. ADVOCATE (A.C.) MR. A.D.N.
RAO, SR. ADVOCATE (A.C.) MR. SIDDHARTHA CHOWDHURY, ADVOCATE (A.C.)

PETITIONER-IN-PERSON MR. G.S. MAKKER, MR. AMRISH KUMAR, MR. M.K.

MARORIA MR. SANJAY KR. VISEN, MR. SUDEEP KUMAR, MS. ROOHE HINA DUA,

MR. SANDEEP KR. JHA MR. JYOTI MENDIRATTA, ADVOCATES)

Date : 10-07-2024 This petition was called on for hearing today.

CORAM :
HON'BLE MR. JUSTICE ABHAY S. OKA

HON'BLE MR. JUSTICE AUGUSTINE GEORGE MASIH

Ms. Aparajita Singh,Sr.Adv. (Amicus Curiae)
Mr. A.D.N.Rao,Sr.Adv. (Amicus Curiae

Mr. Siddhartha Chowdhry,Adv. (Amicus Curiae)
Ms. Shibani Ghosh, Adv.

Mr. Aditya Bharat Manubarwala,Adv. 4 v g true €OPY

For the parties:

Mr. Saurabh Rajpal, Adv.
Mr. Sandeep Kumar Jha, AOR

Ms. Jyoti Mendiratta, AOR
Ms. Ananya Basudha, Adv.

Mr. Gurminder Singh,AG Punjab
Mr. Shadan Farasat, A.A.G.
Ms. Rooh-e-hina Dua, AOR

Mr. Ankit Khera, Adv.

Mr. Harshit Khanduja, Adv.
Mr. P. K. Jain, AOR

Ay —

Mr. Shiv Mangal Sharma, A.A.G. ;,
u zms\,}m
Ausis 1G] >



Mr.
Mr.
Ms.
Ms.

Mr.
Mr.
Mr.
Mr.
Mr.
Mr.

Mr.
Mr.
Mr.
Mr.
Ms.
Dr.

Ms.
Ms.

39

Dhruv Mehta, Sr. Adv.
Arun Sri Kumar, Adv.
Mansi Binjrajka, Adv.
Pritha Srikumar Iyer, AOR

Lokesh Sinhal, Sr. A.A.G.
B.K. Satija, A.A.G.

Rahul Khurana, Adv.
Sanjay Kumar Visen, AOR
Parth Sarathi, Adv.

Gyanendra Vikram Singh, Adv.

Lokesh Sinhal, Sr. A.A.G.
B.K. Satija, A.A.G.

Rahul Khurana, Adv.
Nikunj Gupta, Adv.
Himanshi Shakya, Adv.
Monika Gusain, AOR

Ruchi Kohli, AOR
Srishti Mishra, Adv.

Applicant-in-person

Petitioner-in-person

Mr.

Mr.

Mr.

Ms.
Mr.
Mr.

Mrs.

Mr.
Mr.

Mr.
Ms.
Mr.
Ms.
Mr.
Dr.
Mr.

Mr.

Mrs.

Rajiv Ranjan Dwivedi, AOR
Ramesh Babu M. R., AOR

Rajesh Kumar Chaurasia, AOR

Prerna Singh, Adv.
Guntur Pramod Kumar, AOR
Keshav Singh, Adv.

Suhashini Sen, Adv.
Rajesh Kumar Singh, Adv.
S S Rebello, Adv.
Subhranshu Padhi, Adv.
Archana Pathak Dave, Adv.
Wasim Qadri, Adv.

Ruchi Kohli, Adv.

Rohan Gupta, Adv.

Arun Kumar Yadav,Adv.
Gurmeet Singh Makker, AOR

Sushil Kumar Singh, AOR

Rani Chhabra, AOR

-
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Mr.
Ms.
Ms.
Mr.
Mr.
Mrs.
Ms.
Mr.
Ms.
Mr.
Mr.
Mrs.
Mr.
Mr .
Ms.
Mr.
Mr.
Mr.
Mr.
Mrs.
Mr.
M/S.

Mr.

40

G. Prakash, AOR
shalini Kaul, AOR
Nandini Gidwaney, AOR
Shri Narain, AOR

Umesh Kumar Khaitan, AOR

Priya Puri, AOR

Parul Sharma, Adv.
sharad Kumar Puri, Adv.
Smriti Sinha, Adv.
Hemant Sharma, Adv.

K. R. Sasiprabhu, AOR

K. Sarada Devi, AOR
T. V. Ratnam, AOR
Balaji Srinivasan, AOR
Manjula Gupta, AbR
S. S. Shroff, AOR
Sushil Kumar Jain, AOR
Aniruddha Deshmukh, AOR

Nishe Rajen Shonker, AOR
Anu K Joy, Adv.
Alim Anvar, Adv.

Khaitan & Co., AOR
Surya Kant, AOR

B. Sunita Rao, AOR
Gunmaya S Mann, Adv.
Roop Narain, Adv.
Vineet Kumar, Adv.
Hokesh Kumar, Adv.
Kuldeep, Adv.

Abhishek, AOR
Rajendran Balan, Adv.

et —




Mr.

Mr.

Mr.

Mr.

Mr.

Mr.

M/S.

Mr.

Mr.

M/S.

Mr.

M/S.

Mr.
Mr.

Mr.

Mr.

Mr.
Ms.
Mr.
Mr.
Mr.
Mr.
Mr.

Mr.

Mrs.

Mr.

Mrs.

Mr.

Mrs.
Mrs.

Mr.
Mr.
Mr.
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Ravindra Bana, AOR
R. P. Gupta, AOR
P. Parmeswaran, AOR

Mohit D. Ram, AOR

Sarvam Ritam Khare, AOR

Satya Mitra, AOR

M. V. Kini & Associates, AOR

Pramod Dayal, AOR
Parijat Sinha, AOR
Saharya & Co., AOR
Rakesh Kumar-i, AOR
S. Narain & Co., AOR

Chirag M. Shroff, AOR

Dhananjay Kataria, Adv.

Alok Gupta, AOR
Pavan Kumar, AOR

Praveen Swarup, AOR

Suvangana Agarwal, Adv.
Lavkesh Bhambhani, Adv.

Utkarsh Pratap, Adv.
Ameet Siingh, Adv.
Nityanand Mahato, Adv.

Govind Kumar Seth, Adv.

Prashant Kumar, AOR

Suhasini Sen, Adv.
Rajesh Kr. Singh, Adv.
S.S. Rebello, Adv.
Subhranshu Padhi, Adv.

Archna Pathak Dave, Adv.

Ruchi Kohli, Adv.
Wasim Qadri, Adv.
Kanu Agarawal, Adv.
Bhuvan Kapoor, Adv.

e —
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Mr.
Mr.
Ms.
Mr.
Dr.
Mr.
Mr.
Mr.
Ms.
Ms.

Mr.
Mr.

Mr.
Mr.
Mr.

Mr.

Mrs.

Mr.

Ms.

Mr.

Mr.

M/S.

Mr.

Mr.

Mrs.

Mr.

Mr.

Mr.

42

varun Chugh, Adv,

Krishna Kant Dubey, Adv.
Indira Bhakar, Adv.
Gaurang Bhushan, Adv.

N Visakamurthy, AOR

S N Terdal, AOR

Mukesh Kumar Maroria, AOR
Ejaz Magbool, AOR
Hemantika wahi, AOR

Binu Tamta, AOR

Mahesh Agarwal, Adv.
E. C. Agrawala, AOR

Pradeep Kumar Bakshi, AOR

Ashok Mathur, AOR

V. K. Verma, AOR

Radha Shyam Jena, AOR
Bina Gupta, AOR

Rakesh K. Sharma, AOR

Sujeeta Srivastava, AOR

Ajit Pudussery, AOR

Mukesh K. Giri, AOR.
Parekh & Co., AOR

Sudhir Mendiratta, AOR

Anil Kumar Jha, AOR

Anil Katiyar, AOR

Hardeep Singh Anand, AOR

Sandeep Narain, AOR

vikas Mehta, AOR

Pt ——




Ms.
Mr.
Ms.
Ms .
Ms .,
Ms .
Mr.

Mr.

Mr.

Mr.

Mr.

Mr.

Mr.,

Ms.

Ms.

Mr.

Ms.
Mr.

Ms.
Dr.
Mr.
Mr.
Mr.

Mr.

Ms.
Ms.

Mr.

Ms.

M/S.

43

Garima Prashad, Sr. A.A.G.
Sudeep Kumar, AOR
Manisha, Adv.

Rupali, Adv.

Nidhi, Adv.

Tulika Mukherjee, AOR
Akshay Girish Ringe, AOR
Gaurav, AOR

Puja Sharma, AOR

Gautam Narayan, AOR
Neeraj Kumar Gupta, AOR
Danish Zubair Khan, AOR
Ajay Vikram Singh, AOR
K. Paari Vendhan, AOR
Sakshi Kakkar, AOR
Shagun Matta, AOR

Anurag Kishore, AOR

Mayuri Raghuvanshi, AOR
Vyom Raghuvanshi, Adv.

Purnima Jauhari, AOR

Brij Bhushan K Jauhari, Adv.

0.p.singh, Adv.

Deepak Jyoti Ghildiyal, Adv.

Harsh Mahan, Adv.

Hiren Dasan, AOR

Malvika Kapila, AOR
Tanwangi Shukla, Adv.

Gaurav Kejriwal, AOR
Divya Roy, AOR

S. Narain & Co., AOR

f3—"
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Mr.
Mr.
Ms.
Mr.
Dr.
Mrs.
Mr.
Ms.
Ms.
Ms.
Mr.
Mr.
For
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.

Ms.

44

Ayush Sharma, AOR
Kuldip Singh, AOR
Anushree Prashit Kapadia, AOR
Ketan Paul, AOR
Ram Sankar, Adv.
Harini Ramsankar, Adv.
G Jai Singh, Adv.
Dakshita Sangwan, Adv.
Divya, Adv.
Robab Khan, Adv.
P Srinivasan, Adv.
Muthu Ganesh Pandian, Adv.
M/S. Ram Sankar & Co, AOR
Ajay Pal, AOR
Dhananjaya Mishra, AOR
Shekhar Kumar, AOR
Rajan Narain, AOR
Sunil Fernandes, AOR

vikrant Singh Bais, AOR

Diksha Rai, AOR

. Soumya Dutta, AOR

. Sameer Kumar, AOR

Suhashini Sen, Adv.
Rajesh Kumar Singh, Adv.

. S S Rebello, Adv.

. Subhranshu Padhi, Adv.

. Archana Pathak Dave, Adv.
. Wasim Qadri, Adv.

Ruchi Kohli, Adv.

. Rohan Gupta, Adv.
. Arun Kumar Yadav,Adv.
. Gurmeet Singh Makker, AOR

. Gaurav Choudhary, AOR

Jaikriti S. Jadeja, AOR

) —



Ms.

Mr.

Mr.

Mr.

Mr.
Mr.
Ms.
Mr.
Mr.

Ms.

Mr.

Mr.

Ms.
Ms.
Mr.
Ms.
Ms.

Mr.

Mr.

Mr.
Mr.
Mrs.
Ms.
Mrs.
Mr.
Ms.
Mr.
Mr.

Mr.
Mr.
Mr.
Mr.
Mr.
Mr.

Mr.
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Astha Tyagi, AOR
Anas Tanwir, AOR
Mritunjay Kumar Sinha, AOR
pburga Dutt, AOR

Avijit Mani Tripathi, AOR
T.K.Nayak, Adv.

Marbiang Khongwir, Adv.
Upendra Mishra, Adv.
P.S.Negi,Adv.

Rashmi Malhotra, AOR
Talha Abdul Rahman, AOR

S. S. Shroff, AOR

Madhumita Bhattacharjee, AOR
Srija Choudhury, Adv.

Anant, Adv.

Osheen Bhat, Adv.

Sajal Bhardwaj, Adv.

Rishi Matoliya, AOR
D. Abhinav Rao, AOR

Archana Pathak Dave, Sr. Adv.
Raj Bahadur Yadav, AOR
Alka Agarwal, Adv.
Sonali Jain, Adv.
Ruchi Kohli, Adv.
Ashok Kumar B, Adv.
Baby Devi Bonia, Adv.
Anirudh Bhat, Adv.
Prashant Singh Ii, Adv.

Nirnimesh Dube, AOR
Ravindra S. Garia, AOR
shashank Singh, Adv.

Madan Chandra Karnatak, Adv.
Ambuj Ojha, Adv.

Akhil Anand, AOR

Rajiv Yadav, AOR
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Mr.
Ms.
Mr.
Mr.
Mr.
Ms.
Mr.
Mr.
Ms.

Mr.
For

Ms.
Ms.
Mr.
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Pradeep Misra, AOR
Daleep Dhyani, Adv.
Manoj Kumar Sharma, Adv.

Manish Kumar, AOR
Ravi Shanker Jha, Adv.

Mudit Gupta, AOR

Gaurav, AOR

. Shuvodeep Roy, AOR
. Saurabh Tripathi, Adv.
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Ms. Aswathi M.k., AOR

Mr. L.K. Paonam, Adv.

Ms. Tomthinnganbi Koijam, Adv.
Mr. Niraj Bobby Paonam, Adv.

Mr. Ans Nadkarni, Sr. Adv.
Ms. Ruchira Gupta, Adv.
Mr. Shishir Deshpande, AOR
Ms. Pooja Tripathi, Adv.
Ms. Harshita Sharma, Adv.
Mr. Amit Kumar, Adv.

Mr. D.Kumanan, AOR

UPON hearing the counsel the Court made the following

ORDER

State of Rajasthan

9 Pursuant to this Court's order dated 22" April,
2024, the State of Rajasthan has filed a compliance
affidavit which shows a sorry state of affairs. Out of
the sanctioned posts of 868 on the establishment of the
State Pollution Control Board, 395 posts are yacant. So
practically, half of the posts are vacant. It 1is
shocking to note that in paragraph 5(c), the affidavit of
the State discloses that the process has been started for
filling up of only 56 vacant posts. The State has given
another excuse based on the order dated 11" March, 2024
passed by the Rajasthan High Court. The order relates
only to the post of Junior Scientific Officer.

2. We direct the Chief Secretary of the State

Government to file his personal affidavit laying down the
time-bound schedule for filling in all 395 vacant posts.

Such affidavit shall be filed within a period of three

weeks from today.

et ’
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State of Punjab

3. We have perused the affidavit filed on behalf of
the State of Punjab which indicates that 314 posts, out
of total 652 posts on the establishment of the State
Pollution Control Board are vacant. It means about half
of the posts are vacant. Paragraph 3 (B) of the affidavit
gives the details of the process started for filling in
few posts. The process has heen started not even for
half of the vacant posts. Unless the State Pollution
Control Boards which are exercising very important
statutory powers work with full strength, they will not
be able to discharge their duties effectively which will
have an adverse impact on the environment.

4. We, therefore, direct the Chief Secretary of the
State Government to file an affidavit within three weeks
from today setting out the time-bound schedule for
filling in all the vacancies.

Government of National Capital Territory of Delhi

5. In the earlier part of this order, we have noted
the scenario in the States of Rajasthan and Punjab. As
far as vacancies in the State Pollution Control Board are
concerned, the situation is worst in Delhi Government.
Out of 344 sanctioned posts, as many as 233 posts are
vacant. This is a sad state of affairs, that also in the
capital city. Thus, the State Pollution Control Board is
hardly functional, as it is working with the strength of
only one third.

s
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6. We direct the Chief Secretary of the State to file

an affidavit giving the time-bound schedule for filling
in all 233 posts within a period of three weeks from
today. Instead of making an effort to regularly appoint
the staff members, the Government seems to have adopted a
short cut method of appointing contractual employees.
This practice needs to be deprecated.

State of Harvana

2. From the oral submissions made by the learned
counsel appearing for the State of Haryana, we find that
the situation in Haryana is no better. Out of 483
sanctioned posts, 202 posts are vacant.

8. We direct the Chief Secretary of the State to file
an affidavit setting out the time-bound schedule for

filling in all vacant posts. The affidavit to be filed
within three weeks from today.

State of Uttar Pradesh

9. Notwithstanding the order passed by this Court more
than two months back on 22" April, 2024, the State of
Uttar Pradesh has not filed an affidavit.

10. We direct the Chief Secretary of the State of Uttar
Pradesh to file an affidavit laying down the time-bound
schedule for filling in all vacant posts on the
establishment of the State Pollution Control Board. The
affidavit shall be filed within a period of three weeks

from today.

ﬁw\f&/ 16
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11. For considering the affidavits in terms of this

order, list on 20' August, 2024.

12. As far as the issue of solid waste disposal in

pelhi is concerned, the case is already ordered to be

listed on 26" July, 2024.

IA No.176097 of 2018

13. Under the orders of this Court, for protecting the

environment in Delhi, there is a restriction on the use

of TSRs (two seater rickshaw using a two-stroke engine).

In the present application made by M/s. Bajaj Auto
Limited which is a manufacturer of autorickshaws, prayer
(ii) is pressed which reads thus:

declare

"ii. alternatively and/or additionally,

that BS-VI compliant CNG-fuelled four-stroke

autorickshaws shall not be subject of any cap
previously ordered by the Court in the present

case, and that the Govt. of Delhi may issue any

number of fresh licenses/permits in relation to

BS-VI compliant CNG-fuelled four-stroke

autorickshaws to interested applicants, on such

terms as the Govt. of Delhi may see fit; and”

14. This Court has active role to play in protecting

the environment and for that purpose, the cap has been

imposed. If there is a drastic change in circumstances
and if in the interests of citizens of Delhi, the cap is

required to be lifted, the application must come from

ot~ ;
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cither Delhy Govermment ot some body who represents (e

interests of  a common man. the application for doing

away with the cap cannot be entertained at the nstance

of the manufacturer of aut orickshaws which is naturall v

Interested 1n increasing his own profit.

15. Today, the learned counsel appearang for the Delh

Government  states that considering the change in

situation, the Delhi  Government 15 opposing the

application.

16. In any case, at the instance of the manufacturer of

autorickshaws, the application cannot be entertained. 1f

this Court starts entertaining the applications of the

manufacturers of vehicles for relaxing the norms which

are imposed for protecting the environment, it would send

wrong signals.
17 Hence, the application is rejected

18. As the Writ Petition is already ordered to be

listed on 15 July, 2024, EpCA Report No.99 shall also be

listed on the same day.
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